
SHOPPING CENTRE
COUNCIL OF AUSTRALIA

17 December 2015

Plan Melbourne Refresh
Depaftment of Environment, Land, Water and Planning
GPO Box 2393
MELBOURNE VICTORIA 3OO1

Via email: planmelbourne@delwp,vic.qov,au

Dear Sir/Madam

Plan Melbourne Refresh Discussion Paper

Thank you for the opportunity to provide comments on the Plan Melbourne Refresh Discussion
Pa per,

The Shopping Centre Council of Australia (SCCA) represents Victoria's major owners, managers
and developers cf shopping centres. The SCCA was an active and supportive participant in the
preparaticn of Pbn Melbourne 2014 and provided submissions to both the Ministerial Advisory
Committee discussion paperf Melbourne, let's talk about the future, which was subject to
consultation in 2013, and draft Plan Melbourne document which was exhibited later that year'
We were also involved in the 2013 commercial and industrial zoning reforms, which are

referenced in the Discussion Paper.

Our feedback to the Discussion Paper is contained to sections 3.2 Designation of Activity
Centres and 3.3 Criteria for new Activity Centres. In light of the questÌons and concerns
flaggeC in this letter, we will be seeking an opportunity to meet with relevant officials in the
Department to discuss and claril'y these issues in early 2016.

While we are very keen to be involved in some of the policy initiatives flagged in the
Discussion Paper, we are also of the view that the a number of the options under these
headings are not appropriately explained or justified in the supporting text in the Discussion
Paper and, in some instances, are not referenced in the associated Plan Melbourne 2075
Review - Report by the Ministerial Advisory Committee, As noted, we hope to discuss this with
Government in the early new year,

3.2 Designation of Activity Centres

We would like an understanding of why the Government may consider it necessary to
incorporate the Metropolitan Melbcurne Structure Plan into the Victorian Planning Provisions
and planning schemes (Option 24). Translating this into'lower order'planning instruments
should not become proxy'caps'on activity centres in their current classification and state' This
concern particularly arrses if the Structure Plan is incorporated into planning schemes, an

option, we observe, is not explained or referenced at all in the accompanying explanatory text.

We would also like absolute clarity as to the'anomalies' that are proposed to be addressed in

the Structure Plan (Option 24).

We seriously question the suggestion in the Discussion Paper that Toolern and Lockerbie be

'reclassified' from 'Future Emerging Metropolitan Activity Centres' to 'Future Emerging Activity
Centres (local significant element)'(Option 25). We do not understand the basis upon which
this option has been developed and disagree with the limited jr.rstification provided in the
explanatory text. We also note that there was no recommendation in the MAC report along
these lines,
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The explanatory text accompanying this option is also blind to the considerable strategic and
infrastructure planning, including Precinct Structure Planning, and private sector investment
which has centred on these areas in recent years,

Proposing to'downgrade'the classification of these locations is, in our view, highly
irresponsible and could threaten the existing understanding held by the private sector and
Government agencies that these centres are priority locations for delivery of public and
community infrastructure and may undermine private sector investment.

The option to downgrade the classifications of these centres should not be incorporated into
Plan Melbourne 2016. Individual SCCA members may make submissions on this issue,

We also seek clarity as to why the Discussion Paper proposes to revise the'strategic direction'
for'Activity Centres'(Option 28), The accompanying explanatory text provides no detail as
why this is necessary or what its intended purpose is. Without further explanation or
justification, we recommend that the reference to "unrestricted growth" as a result of the
removal of caps should be retained in the Table 1 of the Structure Plan.

3.3 Criteria for new Activity Centres

The SCCA respectfully requests to be consulted in the preparation of a "clearer activity centres
policy and practice note for identification and establishment of new activity centres,,," (Option
2e),

It is our strong view that, if the Government commits to preparing clearer policy and guidance
material, no changes should be made to the "existing criteria" for the identification of activity
centres (Option 3O) in the context of Plan Melbourne 2016. It would make sense for any
criteria be subject to consultation with relevant stakeholders in the context of a new policy
framework. An alternative interim position would be to note in Plan Melbourne 2016 that the
criteria are subject to planning development and consultation,

We also seek clarification as to how this option relates to the proposal that'emerging'activity
centres be listed as part of the Structure Plan (Option 27). This includes understanding the
distinction between'new'activity centres (as per Option 29) and the'emerging'centres
mentioned in this option.

We are pleased that the Government is reflecting on the impact of the 2013 commercial and
industrial zoning changes and the impact they have had, in general terms, on the centres
hierarchy and that new centres "may not necessarily be in the best locations or supported by
public transport".

We recommend that the deliberations regarding a new activity centres policy and guidance
material also consider the Federal Government's response to the Competition Policy Review
Panel's Final Report (the Harper Review) and the ongoing discussions between Australia's
Governments about how the Federal Government's response (ie. support for Harper's
recommendations) will be implemented.

Particular regard will need to be given to the recommendations relevant to planning and
zoning, specifically Recommendation B - Regulation Review and Recommendation 9 - Planning
and zoning.

Recommendation B of the Harper Review, that the Federal Government supported, introduced
the premise of a'public interest test'which could be considered with regard to, for example,
the identification of new activity centres and out of centre development. This is akin to
recommendations that the SCCA has recently made to the NSW Government in our effort to
have that jurisdiction develop a Retail Investment Policy. A key recommendation we made to
that Government is the development and consistent application of a Net Community Benefit
Test (NCBT) for retail development proposals,
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Recommendation 9, which the Federal Government also supported, outlines a series of
'competition policy considerations' that Governments should take into account with regard to
planning and zoning, many of which relate to retail development,

The report provided to the NSW Government is attached for the information of the Victorian
Government, We would be happy to discuss the preparation of and recommendations in this
report at any time.

Members

The SCCA's members are AMP Capital Investors, Blackstone Group, Brookfield Office
Properties, Charter Hall Retail REIT, DEXUS Property Group, Eureka Funds Management, GPT
Group, Ipoh Management Services, ISPT, Jen Retail Properties, JLL, Lancini Group, Lendlease,
McConaghy Group, McConaghy Properties, Mirvac, Perron Group, Precision Group, QIC, Savills,
SCA Property Group, Scentre Group, Stockland and Vicinity Centres.

I would welcome an opportunity to discuss this submission with representatives from the
Department in early 2076         

   

Yours sincerely,
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H REPORT PURPOSE

This independent Report has been prepared for the NSW Government'

It recommends that Government develop a Retail lnvestment Policy for NSW that is built

on a 'centres first' approach and is developed in collaboration with industry.

This Report has been informed by a broad evidence based Retail lnvestmentStudythat

included an unprecedented level of engagement with key industry stakeholders. The

collected evidence was used to identify key issues affecting the retail industry as well as

options to address them. This Report reflects the outcomes of this research and

recommends the development of a Retail lnvestment Policy that supports all retailformats,

from small format retail to shopping centres, in the right location.

A new Retail lnvestment Policy would establish a basis for Government to achieve its

broader objectives of making efficient use of existing infrastructure, supporting economic

and population growth through regional strategies, greater competition and economic

productivity. The Department of Planning and Environment and NSW Treasury were

consulted during the course of the Study.

This Report embodies the Government's long held commitment to centres and transport. lt

recommends planning in a more equitable and transparent way to build industry and

community trust in the planning system.

This Report identifies three decisions Government could make now (without any need for

legislative change) to address the challenges faced by the retail industry:

1-. Commit to a NSW Retail lnvestment Policy to give industry confidence and

certainty on the basis of a 'centres first' approach.

7. Establish a Retail lnvestment Working Group (RIWG) of industry experts to advise

Government on the preparation, implementation and monitoring of the policy; and

3. The preparation of a standard method and approach to the Net Community

Benefit Test (NCBT) by the RIWG for consistency and certainty .
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';I THE ISSUE
NSW should be the 'go to'location for retail investment in Australia. This is not,

however, the industry's experience, with investment in NSW being undermined by

the absence of a 'level playing field'.

The current inconsistent retail planning framework leads to frustration and creates

risk and investment uncertainty. This doesn't support growth or optimal retail

competition.

The retail industry is one of the most significant generators of employment and

investment in NSW, contributing:

, ' 4.4% of NSW's 5+SSUn Gross State Product (GSP) in 2O1,L-I21;

,, Approximately 325,000 jobs (IO.3% of all NSW jobs)2 across a range of skills and

education levels with an estimatedg0% being located within centres; and

Support for housing and the environmental and social sustainability of our cities

and towns;

Despite this, NSW lacks a clear retail investment policy.

Even though it is forecast that Sydney will need over 5 million more square metresa

of retailfloorspace by 2O31,, and despite the notable interest from overseas retailers,

Government is not seen to be facilitating investment or innovation. Furthermore, the

effective co-ordination of transport infrastructure with retail in centres does not

appear to be front of mind.

Whilst the State Government's subregional and Regional Strategies have a strong

centre hierarchy approach, planning proposals for out-of-centre retail continue to be

approved. Conversely, in-centre retail developments can face considerable delays

and barriers.

As a consequence, the decision making process in NSW is perceived as ad hoc and

unfair for all retail formats (from small format retail to shopping centres) ln turn,

these challenges and perceptions are resulting in missed opportunities for
investment, competition and productivity.

1 Source: ABs Nâtional Accounts (State Accouhts) cat 5220 0, Table 2 {2013)
2 Source: ABS Census 2011
3 Source: Hill PDA estimate based oh worker per sqm rat¡os for different f¡oorspace tvpes and their usuêl location

4 As calculated by HillPDA 2014 on the basjs of Government population forecêsts, reêl growth in retail spend and reta¡l density turnover
equãting to between 2 2 and 2 6sqm of shopfront floorspace by 2013

Activity centres in Government policy

NSW has a longstanding approach to centres based

planning. Locating retail uses within centres with good

public transport relates to the "most efficient use of use

of tronsport and other infrostructure, proximity to lobour

morkets, ond to improve the qmenity ond liveobility of
those centres" (NSW Government 2009).

Ihe co-location of uses within existing or new centres

also provides agglomeration benefits, consumer choice

and accessibility along with competition and economic

productivity.

No stakeholder engaged by this Study advocated a

change from a centres based approach in NSW. Rather

there was strong support for improved strategic planning

and assessment tools to enable the expansion and

creation of new centres for all retail types and formats.

lmportantly, when centres are referred to in this Report,

it does not denote any specific retail model or type,

rather a broad term that incorporates large and small,

enclosed and open, private and mixed ownership

formats.

Finding suitable retoil sites is a
challenge for everyone, not just new
mdrket entronts.

I ndustry Stakeholder 2014
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'- --I STUDY APPROACH

ln order to fully understand and unpack the challenges facing all stakeholders in

the NSW retail industry in a proactive, positive and co-ordinated way, an

unprecedented approach to stakeholder engagement was undertaken to inform

thís Report.

As an initial step, the existing approach to policy implementation was reviewed

to identify potential areas of improvement. A key basis of this analysis focused

on meetings and workshops with industry representatives. This was supported

by a review of international best practice as well as case study developments in

NSW to understand how the existing policy environment was influencing

development outcomes.

L7 key issues were identified to be affectingthe NSW retail industry. The issues

ranged from the need for a clear retail investment policy to the lack of industry

engagement and the need for a more equitable approach to developer

contributions. Consideration was then given to how these issues could be

addressed.

ln response to the issues and options identified, Stakeholders completed a

survey and attended workshops to identify areas of consensus. This Report, at

page 7 , outlines the outcomes of this engagement.

ln addition, this Report provides recommendations for key directions to be

applied in a NSW Retail lnvestment Policy. lt also sets out the early steps

Government could take toward achieving this outcome.
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SCCA membership workshop
#1

Consultation meetings with
industry stakeholders

Consultation meetings with
Government

Retail lndustry Survey

SCCA members workshop #2

Survey of issues and options
sent to stakeholders

Government briefings
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I! WHERE STAKEHOLDERS AGREED - Opportunities fOr GOVETNMENT

The comprehensive stakeholder engagement which underpins this Report identified three critical

issues for the industry:

" The lack of a 'level playing field' which was undermining the Government's long held position

on centres and infrastructure investment in centres;

" The lack of Government coordinated engagement with industry to inform policy; and

. lnconsistent and inequitable decision making with respect to retail investment.

ln light of these issues, the Stakeholder engagement programme drew out 9 key areas that industry

agreed should be used by Government to form a sound basis for change.

Stakeholders engoged for the Study øgreed

thot the existing policy environment

favoured no one - NSW needs an adopted
and implemented Retail lnvestment Policy

to su p port competition.

Stokeholders agreed that a greoter focus
was required at the strotegic stoges of
planning to ovoid od hoc decision makíng
and policies thot increqsed investment risk
in NSW.

Stakehol d ers su p ported the estob I ish me nt
of ø Retail Industry Working Group os a

source of informotion ond feedback to
Government.

These areas of agreement
illustrate that the retail
industry wants change and
is willing and motivated to
engage with Government to
support its delivery.

L. NSW needs a Retail lnvestment Policy

There was unanimous support for the creation, adoption and implementation of a NSW Retail

lnvestment Policy that creates a 'level playing field' and facilitates competition and certainty.

2. NSW needs to focus on strategic planning to prevent ad hoc decision making

Strategic planning must be undertaken to accommodate all retailtypes and models (i.e. all retail

formats, from small format retail to shopping centres) to facilitate a more equitable and

competitive approach to investment and better allow the market to respond to demand.

3. Retail policy to filter through the NSW planning system

The principles and directions of the Retail lnvestment Policy need to filter through the relevant

metropolitan, subregional and local environmental plans and practices for consistency and

certainty across all levels of Government.

4. Build an evidence base to support decisions

Evidence is required to better understand existing and projected demand for retailfloorspace by

region to accommodate adequate supply. ln the interests of competition and productivity, the

quantification of demand should not however be used to cap levels of retail floorspace in

appropriate locations i.e. centres.
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B WHERE STAKEHOLDERS AGREED - Opportunities for Government

5. Ongoing industry engagement with Government

The retail industry is dynamic and has a strong influence on the evolution of centre typology,

character and function. A Retail lnvestment Working Group (RIWG) should be established by

Government to give direct input to, and feedback on, the preparation and implementation of

retail and centre related policy and practice.

5. Better decision making tools and guidance

Transparent, consistent and timely decision making relies on the appropriate application of

existing tools, such as the Net Community Benefit Test. To improve the successful application

of these tools and their assessment of the economic, social and environmental implications

of new developments they should be developed further with input from the RIWG to better

support urban productivity and growth.

7. Collaboration and accountability

Additional support and education for Local and State Government planners with respect to

retail matters and the use of decision support tools would provide a sound basis for strategic

planning and decision making. Greater collaboration at the strategic planning stage would

also support the sustainable growth of centres and, where appropriate, the formation of new

ones to meet latent, existing and / or forecast demand.

8. Equal contributions to infrastructure

Stakeholders agreed the scale and inconsistency of approach to section 94 contributions was

a key issue for the industry that created uncertainty for investment. Development

contributions should also be considered as part of any NCBT.

9. Urban design requirements

The implementation of detailed urban design requirements can be a major challenge for

retail development and is often considered a barrier to design innovation. Accordingly

stakeholders supported the formation of better working relationships with councils to

develop suitable design controls for retail.

Stakeholders ogreed thqt a more
equitable approach towords
d eve I o pm e nt contrí buti on s w o s

required to support an effective
centres fírst retail polícy

7



I THREE THINGS GOVERNMENT CAN DO NOW

To address the challenges and

barriers the retail industry faces

today, it is critical that a Retail

lnvestment Policy does not
replicate the problems of the
past. lt is important to ensure
that any a new policy is

implemented and carried
through the planning system
down to the local level.

The following diagram outlines
three things Government could
do now without the need for
legislative change.

Each has been presented as a

sequential step to inform the
next outcome.

:;;.,.- :

Commit to a new Retail lnvestment Policy

The Government's commitment to a Retail lnvestment Policy would send a positive signal and create

greater investment certainty and a framework for competition. The Policy should be based on

evidence that identifies where the demand for retail floorspace and centres is growing and how it
could be better accommodated within existing or new centres taking a 'centres first' approach. lt

should recognise the role of the market and feed into the broader strategic planning framework.

A commitment to, and the implementation ol a NSW Retail lnvestment Policy would also address

challenges with respect to the lack of suitable land zoned to support investment, whilst supporting a

more sustainable approach to planning NSW's centres and their supporting infrastructure.

Establish the Retail lnvestment Working Group (RIWG)

The R|WGwould comprise of 8to 10 representatives of the retailindustry(including retailers, property

owners , industry organisations and planning experts) and provide practical industry input and

experience to Government to design an effectìve Retail lnvestment Policy. The RIWG would also

provide advice to / work with Government to support the development and analysis of planning

strategies, industry trends and short term projects.

The establishment of the RIWG would help to address challenges concerning the lack of industry

engagement and investment certainty. Existing examples of similar groups established by the DP&E

include the Affordable Housing, Employment Lands Taskforce and Culture Change working Group. To

be effective the RIWG requires a champion or sponsor within Government.

Review and consistently implement the Net Community Benefit Test (NCBT)

Whilst NCBTs are an existing tool, they are inconsistently and often inaccurately applied in practice,

adversely effecting the equity of decision making in a retail context. The development of a consistent

and industry accepted approach to NCBTs should be a primary goal of the RIWG,

A consistent methodology and application of the NCBT (that is appropriately weighted for locations)

would address the immediate challenge faced by the industry concerning certainty of investment and

transparency in decision making. lt would also provide a fair and equitable approach to decision

making that considers all of the potential costs and benefits of a retail development to the community

Please refer to Appendix l for further details concerning the principles and benefits of the NCBT.8
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il BENEFITS OF THE PROPOSED APPROACH

The three things Government could do now would have the following benefits

The lssue The Decision

The lack of ø'level
playing field' which wos
undermining the
Government's long held
position on centres ønd
infrøstructure
investment in centres

The løck of Government
coordindted
engagement with
industry to inform policy

Inconsistent ond
ínequitahle decísíon
moking with respect to
retail investment

Commit to a Retail
lnvestment Policy

Estebl¡sh the RlwG

RIWG to help develop
and implement the
NCBT

The Benefits

Places the focus on planning for growth at the strategic planning stage creating equitable
opportunities, consistency and 'a level playing field'for investment for all types of retail (i.e. large
and smallformat)

Reduces the need for spot rezonings and the 'gaming' of the planning system for the fortunate
few

Forms a basis for the collation and utilisation of evidence

lncrease s opportunities for retail competition, productivity and the efficient use of infrastructure

Creates consistency with broader Government policy directions

lncreases opportunities for growth and jobs closer to home

Feeds into the hierarchy of strategic plans in NSW to create consistency and certainty as well as a

'level playing field'

Provides an effective interface between Government and a dynamic and evolving industry to
inform policy development

Creates an opportunity for further consensus building and agreed outcomes

Creates a clear decision making framework that can be implemented in the short term

Equally balances social, economic and environmental considerations

Removes confusion as to how to plan for different types of retail formats by putting the focus
back on planning upfront for all retail formats and assessing the economic, social and
environ menta I im plications of reta i I i nvestment

I



T KEY DIRECTIONS FOR A NSW RETAIL INVESTMENT POLICY

Based on the evidence and stakeholder feedback gained, the

following 1-0 key directions are recommended to guide the

development of a new Retail lnvestment Policy. The RIWG

should advise Government on the specifics of these directions

and how they translate into policy and practice.

Primacy - retail is primarily located in established or planned

centres recognised by strategic policy in support of economic,

socia I and envi ronme nta I sustai na bility objectives.

Current evidence - policy directions to be based on evidence,

which is regularly updated to ensure adequate capacity to
meet demand and support competition.

Accountability - minimum retail floorspace targets should be

used to ensure supply meets the needs of local communities

and supports productivity, and not as a floorspace cap.

Equíty - retail planning should be undertaken and policy

applied equally for all retailformats, from smallformat retail

to shopping centres so that strategic planning facilitates

appropriate locations for retail formats.

Barriers - barriers to investment, such as floorspace caps, to

be removed in established centres to support competition and

productivity.

Engagement - the preparation of policies and strategies to be

informed by the RIWG to ensure relevance and resilience.

Guidance - prepare clear guidance and examples of how

decision making tools such as the NCBT should be applied at

both the strategic planning and development stages to

support timely and consistent decision making processes.

Competition - new 'out-of-centre' or edge of centre retail

approvals should facilitate opportunities for more than one

retailer and form the focus of a new centre to be

masterplanned. Developments in these locations should pay

equal development contributions to retail developments

located within centres and should benefit from a reasonable

level of public transport.

Sustainability - plan for transport upgrades and

improvements to support sustainable and equitable access to
retail within all types of centres.

1-0. Future proofing - plan centres and assess developments

whilst considering future growth and expansion opportunities
including the potential transition of retail from lower to higher

intensity uses.
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" APPENDIX 1 - About the Net Community Benefit Test Approach

What is NCBT and its potential benefits?

The NCBT is an existing means of assessing the economic, social and environmental implications of a proposed new retail development, or

centre, and supporting decisions. The test allows for innovation in the retail industry as well as flexibility to respond to market forces. The

approach considers the external costs and benefits of a proposed development to the community. lt differs from other decision making tools

(such as Cost Benefit Analysis) as it does not consider financial matters such as the cost of land or return to the developer. The draft Centres

Policy of 2009 advocated the use of the NCBT recognising tha| "o net communíty benefit arises where the sum of all the benefits of a
development or rezoning outweigh the sum of oll costs".

What should NCBT Consider?

' The level of available (or potentially available)floorspace in existing centres and edge of centre locations including their retail suitability

and financial viability for development and why the proposed development could be located on these sites;

. The net community benefit of the proposalagainst a base case (i.e. the do nothing scenario)as wellas other relevant scenarios (i.e.

locating the retail development in alternative locations);

' The external costs and benefits of the proposed development should be quantified having regard to:
', the net increase (and type) of jobs generated as a result of the proposal;

'., the costs or benefits associated with infrastructure demand and provision as a result of the proposal;
,. Any likely travel cost implications; and

'. Any other likely external costs and benefits of the proposal (i.e. the externalities);

' Whether the amended LEP is likely to create a precedent or create or change the expectations of the landowner or other landholders;

' Whether existing public infrastructure (roads, rail, utilities) are capable of servicing the proposed site;

' Cumulative impacts of development / proposed development;

' The extent of pedestrian, cycle and public transport access now or in the future;

' The impact on amenity in the location and in the wider community; and

' Whether the public domain would improve as a result of the proposal.

The NCBT should not consider transfer effects (i.e. factors that are simply relocated from one area to another), nor private costs (i.e. cost of
development or return to the developer). 1,2



¡ APPENDIX 1 - About the Net Community Benefit Test Approach

Areas requiring further development and clarification

To support the better use of the NCBI it is recommended the following matters be developed and defined further by the RIWG in

collaboration with the Government.

What factors should be considered by the NCBT and what methods should be used to quantify them?

When should a NCBT be used as opposed to a CBA? Should they both be required for larger developments?

Should NCBT consider economic impacts to other centres in the locality?

How does NCBT factor in the 'sequential test' approach, floorspace demand assessment, environmental sustainability and infrastructure

costs?

To ensure the effective implementation of the NCBT, it is also recommended that:

1. A detailed guideline is prepared which sets out the suitability of different methods to preparing and assessing a NCBT accompanying a

planning / development proposal; and

2" A training programme be developed to advise practitioners, including those in local government, on how and when to use the NCBT,

along with appropriate methodology and weightings given to its application.
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